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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2494 of 2011 

Under section 279/337/427 of I.P.C 

(Arising out of Tezpur PS Case No. 1272 of 2011) 

 

    State of Assam 
     –Vs–  

Sri Arun Mura  

S/O: Sri Raju Mura  

R/O: Rangagord Bhumuraguri   

P/S: Samaguri 

Dist: Nagaon, Assam 

 

      ...Accused Person 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 15.06.2015, 04.07.2015 & 23.05.2017 

Argument heard on: 20.06.2017 

Judgment delivered on: 20.06.2017  

For the State: Sri J. Adhikari, Asst. Public Prosecutor 

For the accused: Sri S. Borah & Anr, Ld. Advocates  

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Sri Jogen Bora 

lodged an ejahar before the O/C, Tezpur PS, stating, inter-alia that on 12.11.2011 at 

about 7:30 PM, while his nephew Dilip Bora was coming towards his home with his 

cart puller suddenly one DI vehicle bearing Regd. No. AS-02/E-6329 which was 

coming from Mission Chariali onwards and was going towards Balipara, had knocked 

down his nephew Dilip Bora hitting him from the back side; as a result of which he 
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sustained severe injury and his cart puller also got damaged. Thereafter, the 

accused was arrested and the offending vehicle was seized by the Tezpur Sadar PS. 

It was further stated that after the accident the injured was admitted at Kanaklata 

Civil Hospital and as there was talk of compromise going between the parties hence 

there was delay in lodging the ejahar.    

 

2. On receiving the FIR, O/C Tezpur PS registered the same as Tezpur PS Case 

No. 1272/2011 under section 279/338/427 of IPC vide GDE No. 845 dated 

16.11.2011 and endorsed SI Bidyut Bikash Baruah, I/C of Tezpur Traffic Branch to 

complete the investigation of the case.     

 

3. On completion of investigation, police submitted charge sheet against the 

accused person, namely, Sri Arun Mura u/s 279/337/427 of IPC. When the case 

came for trial, copy of the relevant documents was furnished to him and the 

particulars of the offences under section-279/337/427 of IPC was read over and 

explained to the accused person to which the accused pleaded not guilty and 

claimed to be tried. Thereafter, summons was issued to the PWs.     

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 12.11.2011 at about 7:30 PM 

drove the vehicle bearing registration No. AS-02/E-6329 (DI 

Vehicle) in a rash and negligent manner so as to endanger human 

life and thereby committed an offence under section 279 of IPC, 

as alleged?   

 

(ii.) Whether the accused person on the same date, time and place 

caused hurt to the victim Dilip Bora who is the nephew of the 

informant by driving the aforesaid vehicle in a rash and negligent 

manner so as to endanger human life and thereby committed an 

offence under section 337 IPC, as alleged? 
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(iii.) Whether the accused person on the same date, time and place, 

by hitting the informant who was riding his cart puller at the 

relevant time, had, besides causing injury to the informant, also 

caused damage to the said cart puller and thereby committed 

damage amounting to Rs. 100/- or more and thereby committed 

an offence of mischief punishable under section 427 of IPC, as 

alleged?   

 

 
4. The prosecution side in order to prove its case examined four witnesses 

including the informant and the victim who are examined as PW 1 and PW 2. The 

prosecution side exhibited the ejahar as Ext 1, zimmanama as Ext 2 and seizure list 

as Ext 3.   

  

5. The accused person was examined under section 313 CrPC; the defence plea 

was of total denial, defence chose not to adduce any evidence in support of their 

case. 

 

6. I have heard both the parties. The learned counsel for the accused person 

submitted that there is no material against the accused person; as such the accused 

person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Jogen Bora who is the informant of this case had appeared 

before this Court to depose on receiving summon. He stated in his evidence-in-chief 

that on 12.11.2011 at about 7:30 PM, when his nephew Dilip Bora was coming 

towards his home from Mission Chariali along with his cart puller, suddenly one DI 

vehicle, which was proceeding from Mission Chariali towards Balipukhuri side, and 

which was coming in a high speed had knocked down his nephew by hitting him 

from the backside, as a result of which his nephew Dilip Bora sustained severe 

injury. Thereafter, he was admitted at Kanaklata Civil Hospital for his treatment. He 

stated that the incident had taken place on the National High way. He further stated 

that the driver of the offending vehicle along with the vehicle was taken into custody 
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by the police and thereafter he was informed about the same. Hence, he lodged the 

ejahar. The prosecution side exhibited the ejahar as Ext 1 and the signature of the 

informant as Ext 1 (1).   

 

8. In his cross examination, he stated that he had not witnessed the alleged 

incident with his own eyes. He stated that he could not say who was responsible for 

the commission of the alleged occurrence.  

 

9. PW 2, Sri Dilip Bora who is the injured/victim of this case stated in his 

evidence that on the date of the alleged incident at about 9-10 PM while he was 

coming towards his home from Mission Chariali riding his cart puller and at that time 

one vehicle which was coming from his back side knocked him down by hitting him 

from the back side while coming by the road side of Gotonga main road. He further 

stated that when the vehicle had knocked him down he fell down and became 

unconscious and his cart puller also got damaged and thereafter he was admitted to 

the civil hospital as he had sustained injury on his waist, abdomen and on his legs.   

 

10. In his cross examination, he stated that the incident had taken place on the 

National High way. He stated that he could not remember whether at that time it 

was raining. He denied the suggestion that the incident had occurred due to his fault 

and he had sustained injuries due to his own fault.   

 

11. PW 3, Sri Dilip Acharjee stated in his evidence-in-chief that he knows the 

informant as well as the accused person of this case. He stated that in the year 

2011-2012 one night the father of the accused person had called him over telephone 

at about 2 AM in the night and informed him that his vehicle which had been driven 

by the accused on that relevant day and which was taking raw tea leaves to Magor 

Tea company had met with an accident on the way and after that the vehicle was 

seized by the police of Tezpur Sadar PS. He further stated that thereafter he went to 

Tezpur PS and got zimma of his vehicle. He proved the zimmanama as Ext 2.  

 

12. In his cross examination, he stated that he did not see the incident with his 

own eyes and he could not say anything about the alleged occurrence. He stated 

that he did not visit the place of occurrence.  
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13. PW 4, Sri Ranjit Das stated in his evidence-in-chief that he knows the 

accused person of this case but he does not know the informant. He stated that the 

house of the accused person is adjacent to his house. He further stated that police 

had seized the offending DI vehicle and therefore he put his signature on the seized 

list vide Ext 3.  

 

14. His cross examination was declined by the defence.   

 

15. After examination of the aforesaid PWs, for a considerable long time, the 

prosecution side could not bring any other PWs for examination in support of its 

case. Hence, on considering the nature of the alleged offences the same being 

triable under the summons procedure, after hearing the Ld. APP as well as on 

perusal of the evidences of the PWs, the prosecution evidence was closed as none of 

the PWs supported the prosecution case. 

 

16. Now, from a bare perusal of the evidences of the PWs, as a whole, it is found 

that none of the witnesses are the eye witnesses of the alleged occurrence. The 

informant in his cross examination categorically stated that he did not see the 

alleged occurrence. The PW-2, the victim himself stated that at the time of the 

alleged occurrence, the vehicle had hit him from the backside and he had instantly 

lost his consciousness. As such, it is clear that, when the vehicle had hit him from 

the backside, it was not possible for him to look back and see who was driving the 

said vehicle. We find the PW-2 stating in his evidence in cross that the incident had 

occurred on the National High Way, and it is obvious that by a National High Way, 

the motor vehicles would generally pass in a high speed as driving in speed is not an 

offence in a high way and there is no fixed speed limit for driving on a national high 

way. Then we find the PW-3 Dilip Acharjee, who was the owner of the offending 

vehicle, stating that the accused person was his driver and on the relevant date he 

was taking a consignment of tea leaves to Magor Tea Company, but on the way the 

vehicle met with an accident and after three four days he got custody of the vehicle 

from police. In his cross examination, the PW-3 did not state anything in detail and 

simply stated that he did not know anything about the alleged occurrence and he 

was not present in the place of occurrence.   
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17. The PW-4 is one of the seizure witnesses. The evidence of PW-4 is not 

worthy for discussion as the said witness did not state anything regarding the 

alleged occurrence and have stated nothing regarding the alleged involvement of the 

accused person in the said incident or as to whether he was the driver of the alleged 

vehicle. He simply identified the seizure list as Ext 3 and his signature as Ext 3(1).  

 

18. From the evidence the prosecution side, it is clearly found that none of the 

witnesses including the informant has stated anything implicating against the 

accused person. 

 

19. Accordingly, for ends of justice and having found insufficient evidence 

against the accused person under the alleged sections, the accused person is held to 

be not guilty under the alleged offences levelled against him.  

 

 

O     R     D     E     R 

20. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Sri Arun 

Mura under section- 279/337/427 of IPC beyond all reasonable doubt. Hence, the 

accused person is acquitted of the said charges and set at liberty forthwith. 

 
21. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
22. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 20th day of 

June, 2017  

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Jogen Bora 

PW 2: Sri Dilip Bora 

PW 3: Sri Dilip Acharjee 

PW 4: Sri Ranjit Das  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1(1) : Signature of PW 1 

Ext 2  : Zimmanama 

Ext 3  : Seizure List 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


